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(A) 

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 
where one of· lhe issues involved relates to plice of supply as per '.:iection 109(5) of CGST Act, 2017. 

ll..<----1----- 
Stale Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as 
mentioned in para- (A)(i) above in terms of Section 109(7) or CGST Act, 2.017 

__ @L~_ -- ---------------- 
(iii) 

(B) 

(i) 

(C) 

g1 an?rsifon) al caif®et ale cif» faaaciffaet eulh if 3pa uf@rai) / 
if@avr a rater ardor &i a uanii 
Any person aggrieved by this Order-in-Appeal may file an appeal to tl1e appropriate authority in the 
following way . 

. ----------- - ·-···-·---------·------- ---------- ·- ---·- -------. -- - . 

------------ --- 

/.\ppeal to the Appellate Tribunal shall be filecl as prescribed under Huie 110 of CGST 1"1ules, 2017 c1na 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credi' 
involved or the difference in Tax or Input Tax Credit involvecl or the amount of fine, fee or pen;:ill'/ ! 
determined in the order appealed against, subject to a maximum or Rs. Twenty-Five Thousand. 

·-------·---------·-··------·-----·----------·-·--------·--·---------------·-·- 
/\ppeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunc:.11 shall be filed along with relevant 
documents either electronically or as mav be nolifiecl by the Registrar, Appellate Tribunal in FOHM GST 
APL-OS, on common portal as prescribed under Huie 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against within seven days ol filing FORM GST APL-OS online. 

Appeal to be riled before Appcllalc Tribunal under Section 112(8) of the CGS r Act, 2017 after paying 
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as i.c: 

ad1nitted/accepted by the appellant, and I 
(ii) /A sum equal to twenty five per cent of the remaining amoun of Tax in dispulc, in 

addition to lhe arnount pr1id under Scclion J07(6) of CGST Act, 2017, arising from the said order, 
in relation to which the appeal has been filed. 

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 hias 
provided that the appeal to tribunal can be made within three months from the date of communication 
of Order or dale on which t.he President or the State Presidonl, i:1S the case may be, of the Appellate 
Tribunal enters office, whichever is laler. 

--- -------------------·-· ---- ----------------·-- - 
3a+ 31fl6ft @hi&) ail 31hr if@@ al a) aiif®let wiruar, fvet silt at«lira] urasnif 
fcl@, rd)i@ff fa1aft d41gwww.cbic.gov.in @) & al i 
For elaborate, detailed and latest prov;sions nzlotir1g to filing of appeal to the appellate at&la y 

________ appellanl_may refer to the ':.":..~!~sit_e ~ww.cbic:_.gov.iri __ _ __ _ __ 
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F.No: GAPPL/ADC/GSTP/1278/202 1 Appeal 

: : ORDER-IN APPEAL :: 

M/s. Shree Ganesh Allied Services Private Limited, 5, Hans Residency, B/H 
\ 

Venus Atlantis Mall, Opp. Prahladnagar Garden, Ahmedabad-380015 (herei11afte1 

referred to as 'Appellant') has filed present appeal against order no. 

ZA240919066707W dated 23.09.2019 (hereinafter referred to as 'impugned 

order') passed by the Superintendent, CGST Range-I, Division-VIII-Vejalpur, 

Commissioner ate-Ahmedabad South (hereinafter ref erred to as 'adjudicating 

authority'). 

2. The brief facts of the case are that the appellant was registered under 

the GST holding registration no. 24AAVCS3841 F2Z3. The registration of the 
' appellant was Suo-moto cancelled vicle the impugned order w.e.f. 23.09.2019 

under Section 29(2) of the CGST Act, 20'17 -due to non-filing of GST returns for a 

continuous period of more than six months. 

3. Being aggrieved, the Appellant has prefe1 red the present appeal on 

following grounds, inter-alia, contending: 

(i) That clue to unfortunate circumstances they could not pay GST liability 

and file returns in due time whicl1 lee! to cancellation of their GST registration. 

(ii) Now, all the pending returns till the month of cancellation have been 

filed and tax liability, interest and late fee have also been paid. 

3.1 Personal hearing in the matter was held on 27.08.2021 through virtual 

mode. Shri Dheeraj Varndani, Company Secretary, attended the hearing as an 

authorized representative of the appellant. He reiterated the grounds of appeal 

memorandum and requested to consider the same. 

e 

0 
4. I have gone through the records of the case, the impugned order and the 

grounds of appeal as well as oral submission of tl,e appellant. I f incl that the 

impugned order was issued on 23.09.201 9 by the adjudicating authority. As 

submitted by the Appellant, the said order was also communicated to them 011 

the same day of 23.09.2019. It is further observed that Lhe AppellanL has filecl 

this present appeal on 02.07.2021. 

4.1 I further find it relevant to go through the statutory provisions of Section 

107 of the CGST Act, 2017 which is reproduced herebelow: 

"Sec. 107. Appeals to Appellate Authority. (1) Any person aggrieved by any 
decision or order passed under this Act or the State Goods and Services Tax Act 
or the Union Territory Goods and Services Tax Act by an adjudicating authority 
may appeal to such Appellate Authority as may be prescribed within three 
months from the date on which the said decision or 
such person. 
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FF.No: GAPPL/ADC/GS TP/1278/2021-Appeal 

(4) The AppeUote Authority 1110y, if l1e is satisfi'ecl lhot the appellant was 

prevented by sufficient cause from presenting lhe oppeal within the aforesaid 

period of three months or six months, as the cose may be, allow it to be 

p1·esented within a further period of one month." 

o 

4.2 Accordingly, it is observed that the Appellant was required to file appeal 

within 3 months from the receipt of the said order i.e. on or before 23.12.2019, 

as stipulated under Section 107(1) of the Act. However, the Appellant has filed 

the present appeal on 02.07.2021, i.e. after a period of more than one and half 

year from the clue date. Further, I also find that in terms of the provisions of 

Section 107(4) ibid. the appellate authority has powers to condone delay of one 

month in· filing of appeal, over and above the prescribed period of three months 

as mentioned above, if sufficient cause is shown. Accordingly, I find that there is 

a delay of one and half year in filing the appeal over and above the normal 

period of 3 months. Thus, appeal riled beyond the Lime limit prescribed under 

Section 107(1) ibid cannot be entertained. 

0 

4.3 Further, I also find that in terms of the Hon'ble Supreme Court 

judgment dated 23.03.2020, wherein the Apex Court taking suo-moto 

cognizance of the situation arising due to COVID-19 pandemic has 

extended the period of limitation prescribed under the law with effect 

from 15.03.2020 till further orders. Further, the Hon'ble Supreme Court 

vide order dated 27.04.2021 has restored the order dated 23° March 2020 

thereby directing that the period(s) of limitations, as prescribed under any 

General or Special Laws in respect of all judicial or quasi- judicial 

proceedings, whether condonable or not, shall stand extended till further 

orders from 15.03.2020. The CBIC, New Delhi also vide Circular No. 

157/13/2021-G5T dated 20.07.2021, has clarified at para-5 that "In other 

words, tlie extension of time/i11es g1 anted by Hon'ble Supreme Court vide its Order 

dated 27.04.2021 is applicable in respect of any appeal which is required to be filed 

before Joint! Additional Commissioner (Appeals), Commissioner (Appeals), Appellate 

Authority for Advance Ruling, Tribunal uncl vorious courts against any quasi- judicial 

order 01 where proceeding for revision o rectification of any order is required to be 

undertaken, and is not applicable to any other proceedings under GST Lows." 

However, I find in the present case that the period of limitation of 

total 4 months (including condonable period of 1 month) for filing of 

appeal from the date of issuance of impugned order, as prescribed under 

Section 107 of the CGST Act, 2017 was ciln::>ady completed on 23.01.2070 

and hence, the present case would not be eligible fo,- the 

relaxation/extention granted by the Hon'ble Supreme Court in respect of 

period(s) of limitation as mentioned above. /Accordingly, I 
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further proceedings in case of present appeal can be taken up for 

consideration strictly as per the provisions contained in the CGST Act, 

2017. 

5. It is also observed that the appellant has not filed any application for 

condonation of delay. Even otherwise, filing of a COD application is not going to 

change the factual position in the present case. I find that this appellate 

authority is a creature of the statute and has to act as per the provisions 

contained in the CGST Act. This appellate authority, therefore, cannol condone 

delay beyond the period permissible under Lhe CGST Act. When the legislature 

has intended the appellate authority lo entertain the appeal by condoning 

further delay of only one month, this appellate aulho, ity cannol go beyond the 

power vested by the legislature. My views are supported by the following case 

laws: 
(i) The Hon'bte Supreme Cou,-t in thie case of Singh Enterprises reported as 

2008 (221) E.L.T.163 (S.C.) has held as unclei-: 
"8. ..The proviso to sub-section (1) of Section 35 makes the 
position crystal clear Lhot t/1e oppel/aLe authority has no power to 
allow the appeal to be presented beyond the period of 30 clays. 
The language used makes rile position clear that the legislature 
intended the appellate authority to entertain the appeal by 
condoning clelay only upto 30 cloys after the expiry of 60 clays 
which is the normal period for preferring appeal. Therefore, there 
is complete exclusion of Section 5 of the Limitation Act. The 
Commissioner one/ the High Court were therefore justified in 
holding that there was no powe, w co11clone tile cletay ofter the 
expiry of 30 cloys period." 

(ii) In the case of Mak jai Laboratories Pvt Ltd reported as 201'1 (274) E.L.T. 

48 (Bom.), the Hon'ble Bombay I ligh Courl held that the Commissioner 

(Appeals) cannot condone delc1y beyond fmther period of 30 clays from 

initial period of 60 days and that provisions of Limitation Act, 1963 is 

not applicable in such cases as Commissioner (Appeals) is not a Court. 

0 

0 

(iii) The Hon'ble High Court of Delhi in the case of Delta Impex reported as 

2004 (173) E.LT. 449 (Del) held that the Appellate authority has no 

jurisdiction to extend imitation even in a "suitable" case for a further 

period of more than thirty clays. 

6. I find that the provisions of Section 10/ of the Central Goods and Services 

, Act, 2017 are pari materia with the provisions of Section 85 of the Finance Act, 

1994 and Section 35 of Lhe Cenl!"c1l l:::xcise Act, 1941 and hence, Lhe above 

judgements would be squarely applicable to the present appeal_ivy 
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7. By respectfully follnwing the above juclgernents, I hold that this appellate 

authority cannot condone delay beyond further period of one month as 

prescribed under proviso to Section 107(4) of the Act. Thus, the appeal filed by 

the appellant is required to be dismissed on the grounds of limitation as not filed 
within the prescribed Lin,e limit in terms of the provisions of Section 107 of the 

CGST Act) 2017. I, accordingly, dismiss the present appeal. 

8 

o 

fl+deal at@1 af 41 rd sifter an flier+1 3Flt a#fa at font a1at ? 
The appeal filed by the appellant are disposed of as above. 

1
7/2? / 

I/ /_ 
h /hArll 

(Mihir Rayka) 
Joint Commissioner 

CGST(Appeals) 

Date: .09.2021 

Attested 

(M.P. Sisocliya) 
Superintendent 
Central Tax (Appeals) 
Ahmedabad 

o By R.P.A.D. 

To, 
Mis. Sh, ee Ganesh Allied Services Private limited, 
5, Hans Residency, 
B/ H Venus Atlantis Mall, 
Opp. Prahladnagar Garden, 
Ahmedabad-380015 

Copy to: 

l. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone. 
2. The Commissioner, CC.ST&. C.Excise, Appeals, Ahrneciabad 
3. The Principal Commissioner, Central GST ft C.Ex, Ah111edabad-South. 
4. The Depuly/Assistant Commissioner, CGST & C.Ex, Division-VIII-Vejalpur, 

Commissionerate-Ahmedabad South 
5. The Additional Commissioner, Central Tax (System), Ahmedabad South. 
• Guard File. 

7. P.A.File 
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